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DETAILED ACTION 

1. Applicants' response and the amendment filed on September 04, 2007 have been considered 
and entered. 

Examiner's Amendment 

2. An examiner's amendment to the record appears below. Should the changes and/or additions 
be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 1.312. To 
ensure consideration of such an amendment, it MUST be submitted no later than the payment of 
the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Gary J. Gershik on November 19, 2007. 

Please amend the claims as follows: 
Please cancel claims 62-72. 
Amend the 55-61, and 73-74 as follows : 
Claim 55. An isolated nucleic acid molecule that encodes a PPO polypeptide of 
lettuce comprising: 

(i) the nucleotide sequence set forth in SEQ ID NO: 29; 

(ii) a nucleotide sequence that encodes the amino acid sequence set forth in SEQ 

ID NO: 30; 

(iii) a nucleotide sequence that encodes a copper-binding site of the amino acid 
sequence of (ii); or 

(iv) the nucleotide sequence that is complementary to (i) or (ii) or (iii). 
Claim 56. The isolated nucleic acid molecule of claim 55, comprising: 
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(i) the nucleotide sequence set forth in SEQ ID NO: 29; 

(ii) a nucleotide sequence that encodes the amino acid sequence set forth in SEQ 

ID NO: 30; 

(iii) the nucleotide sequence that is complementary to (i) or (ii). 

Claim 57. A recombinant vector comprising a nucleic acid molecule comprising: 

(i) the nucleotide sequence set forth in SEQ ID NO: 29; 

(ii) a nucleotide sequence that encodes the amino acid sequence set forth in SEQ 

ID NO: 30; 

(iii) a nucleotide sequence that encodes a copper-binding site of the amino acid 
sequence of (ii); or 

(iv) the nucleotide sequence that is complementary to (i) or (ii) or (iii), within the 
vector molecule. 

Claim 73. A method of increasing the level of PPO activity in a plant, cell, tissue or 
organ thereof, the method comprising: 

(a) introducing into the plant, cell, tissue or organ thereof a nucleic acid molecule 
encoding PPO polypeptide of lettuce comprising: 

(i) the nucleotide sequence set forth in SEQ ID NO: 29; 

(ii) a nucleotide sequence that encodes the amino acid sequence set forth in SEQ 

ID NO: 30; 

(iii) a nucleotide sequence that encodes a copper-binding site of the amino acid 
sequence of (ii), and 
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(b) expressing the nucleic acid molecule to produce an enzymatically-active PPO 
polypeptide. 

Claim 74. A method of decreasing the level of PPO activity in a lettuce plant, cell, 
tissue or organ thereof, the method comprising introducing a nucleic acid which hybridizes to a 
nucleic acid molecule in the lettuce plant, cell, tissue or organ thereof, comprising: 

(i) the nucleotide sequence set forth in SEQ ID NO: 29; 

(ii) a nucleotide sequence that encodes the amino acid sequence set forth in SEQ 

ID NO: 30; 

(iii) a nucleotide sequence that encodes a copper-binding site of the amino acid 
sequence of (ii); or 

(iv) the nucleotide sequence that is complementary to (i) or (ii) or (iii). 

3. Applicants' request to rejoin the product claims with allowable method claims (MPEP § 
821.04) is considered. 

Claims 55-61 are directed to an allowable product claims. Pursuant to the 
procedures set forth in the Official Gazette notice dated March 26, 1996 (1 184 O.G. 86), 
claims 73-74, directed to the method of using the product, previously withdrawn from 
consideration as a result of a restriction requirement, found allowable, now subjected to being 
rejoined. Claims 73-74 are hereby rejoined and fully examined for patentability under 37 
CFR 1.104. 

4. The following is an examiner's statement of reasons for allowance: 

Claims 55-61, 73-74 are allowed. 
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The present invention is drawn to an isolated nucleic acid molecule that encodes a PPO 
polypeptide of lettuce comprising the nucleotide sequence set forth in SEQ ID No. 29 and 30. 
The closest prior art Newman et al. and Boss et al. teach a fragment of nucleotide sequence 
comprising SEQ ID No. 29 and 30, however, the prior art do not teach the nucleotide sequence 
set forth in SEQ ID No. 29 and 30 reflected by the instant amended claims. Thus the instant 
invention was not taught or obvious over the closest prior art. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Suryaprabha Chunduru whose telephone number is 571-272-0783. The 
examiner can normally be reached on 8.30A.M. - 4.30P.M, Mon - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Gary Benzion can be reached on 571-272-0782. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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